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335-3-15-.01 Definitions.

For the p urposes  of this Cha pter only , the follow ing wo rds and p hrases, un less a differen t meanin g is

plainly required b y the content, shall hav e the following m eanings.

(a) "Act"  shall mean the Clean Air Act, as amended, 42 U.S.C. 7401, et seq.

(b) "Air Permit"  shall mean any permit issued pursuant to the regulations in Chapter 335-3-14.

(c) "Departmen t" shall mea n the Ala bama  Departm ent of En vironm ental Ma nagem ent.

(d) "Operating Perm it" shall mean any permit issued pursuant to the regulations in Chapter 335-3-16.

(e) "Potential Major Source" shall mean any major source as defined in Chapter 335-3-16-.01 whose actual

emissions are less than th e major sourc e thresholds.

(f) "Stationary Source" shall mean any building, structure, facility, or installation that emits or may emit any

regulated  air pollutan t as defined  in Chap ter 335-3 -16-.01  or any p ollutant listed in  Appen dix G o f this

Administrative Code.

(g) "Synthetic Minor O perating Permit"  shall mean a pe rmit which restricts a sou rce's potential to emit so

that it is a Synthetic Minor Source.

(h) "Synthetic Minor Source" shall mean a source whose potential to emit is restricted to less than a major

source thresholds defined in Chapter 335-3-16-.01.
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335-3-15-.02 General Provisions  

(1) Any Potential Major Source operating without an Air Permit, an Operating Permit or a Synthetic Minor

Operatin g Perm it may co ntinue to o perate (or  may re start) only if its ow ner or op erator ob tains a Syn thetic

minor O perating P ermit or a n Oper ating Perm it prior to a da te to be set by  the Directo r (or prior to

restarting).

(2) Display of Synthetic Minor O perating Permit.   A person who has been granted a Synthetic Minor

Operating Permit for any article, machine, equipment, or other contrivance shall keep such permit under

file or on d isplay at all tim es at the site w here the a rticle, mach ine, equip ment, o r other co ntrivance  is

located and will make such a permit readily available for inspection by any and all persons who may

request to s ee it.

(3) The Director shall have the authority to decide cases where an article, machine, equipment, or other

contrivance is not clearly subject to nor exempt from the application of this Rule.  In addition, the Director

may rule that a particular article, machine, equipment, or other contrivance is subject to the application of

this Rule even though it is exempt from the system according to Rule 335-3-15-.03 of this Rule.  The

oper ator o r buil der o f such  an ar ticle, m achin e, equ ipm ent, o r othe r con trivan ce m ay ap peal t he D irecto r's

classification to the Commission, which shall overrule the Director only if it is shown that he acted

arbitrarily an d contrar y to the pu rposes of  the Act.

(4) The Department may issue a Synthetic Minor Operating Permit subject to conditions which will bring the

operation of any article, machine, equipment, or other contrivance within the standards of subparagraph

(8)(a) of this.Rule in which case the conditions shall be specified in writing.  Commencing construction or

operation under such a Synthetic Minor Operating Permit shall be deemed acceptance of all the conditions

specified.  The Department shall issue a Synthetic Minor Operating Permit with revised conditions upon

receipt of a new application, if the applicant demonstrates that the article, machine, equipment, or other

contrivance can operate within the standards of subparagraph (8)(a) of this Rule under the revised

conditions.

(5) Provision of S ampling a nd Testing F acilities.  A person operating or using any article, machine,

equipment or other contrivance for which these rules and regulations require a permit shall provide and

maintain  such sam pling and  testing facilities as sp ecified in the  Synthe tic Mino r Opera ting Perm it.

(6) Transfer.  A Synthetic Minor Operating Permit shall not be transferable whether by operation of law or

otherwise, either from one location to another, from one piece of equipment to another, or from one person

to another.

(7) Delegation of Synthetic Minor Operating Permit requirements to Local Air Pollution Control
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Program s.

(a) Local air p ollution co ntrol prog rams m ay receiv e delegatio n of auth ority from  the Directo r to

admin ister the requ iremen ts of Chap ter 335-3 -15 with in their jurisdic tion prov ided the lo cal air

pollution control  program:

1. Adopts regulat ions which wil l insure that  applicants are required to sat isfy the same

requirements contained in the Department's regulations; and

2. Adopts regulations which will require that the Department be provided with an

opportunity to review the permit application, the analysis of the permit, and proposed

permit conditions at least 10 days prior to issuance of a Synthetic Minor Operating

Permit.

(b) If the Direc tor of the D epartm ent determ ines that loca l program  proced ures for im plemen ting all

the portions of Chapter 335-3-15 are inadequate, or are not being effectively carried out, any

authority  delegated  to the local p rogram s to adm inister Cha pter 335 -3-15 m ay be rev oked in

whole or in part.  Any such revocation shall be effective as of the date specified in a Notice of

Revocation to the local  air pollution control  program.

(c) The D epartm ent reserv es the auth ority con tained in su bparag raph (8) (h) of this R ule below , to

revoke any Synthetic M inor Operating Permit issued pursuant to this Chapter.

(d) Any Synthetic Minor Operating Permit issued by a local air pollution control program, including

all conditio ns contain ed therein , is enforcea ble by the  Departm ent.

(8) Genera l Standards fo r Granting  Synthetic M inor Oper ating Perm its.

(a) The Department shall deny a Synthetic Minor Operating Permit if the applicant does not show that

every article, machine, equipment, or other contrivance, the use of which may cause the issuance

of air contaminants, is so designed, controlled, or equipped with such air pollution control

equipment, that it may be expected to operate without emitting or without causing to be emitted

air contaminants in violation of this Administrative Code.  Issuance of a Synthetic Minor

Operatin g Perm it shall not reliev e the perm ittee from c omply ing with a ny othe r applicab le

requirements not contained in this Administrative Code.

(b) The D epartm ent shall de ny a Sy nthetic M inor Op erating Pe rmit if the ap plicant do es not pre sent,

in writing, a  plan wh ereby the  emission  of air con taminan ts by ever y article, m achine, eq uipme nt,

or other c ontrivan ce describ ed in the p ermit app lication, will b e reduce d during  periods o f an Air

Pollution Alert, Air Pollution Warning, and Air Pollution Emergency in accordance with the

provisions of Chapter 335-3-2, where such a plan is required.

(c) Before A  Synthe tic Mino r Opera ting Perm it is granted, th e Directo r may re quire the a pplicant to

provide  and m aintain suc h facilities as are  necessary  for samp ling and te sting purp oses in ord er to

secure inf ormatio n that will disc lose the na ture, exten t, quantity o r degree  of air con taminan ts

discharged into the atmosphere from the article, machine, equipment, or other contrivance

described in the Synthetic Minor Operating Permit.  In the event of such a requirement, the

Department shall notify the applicant in writing of the required size, number, and location of the

sampling platform; the access to the sampling platform; and the utilities for operating and

sampling and testing equipment.  The Department may also require the applicant to install, use,

and m aintain suc h mon itoring eq uipme nt or me thods; sam ple such e missions  in accord ance w ith

such methods, at such locations, intervals, and procedures as may be specified; and provide such
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information as the Department may require.

(d) Before acting on an application for a Synthetic Minor Operating Permit, the Department may

require the applican t to furnish further inform ation or further plan s or specifications.

(e) If the Dep artmen t finds that the  article, mac hine, or o ther contr ivance h as been c onstructe d not in

accordance with the Synthetic Minor Operating Permit application, and if the changes noted are of

a substantial nature in that the amount of air contaminants emitted by the article, machine,

equipm ent, or othe r contriva nce ma y be incre ased, or in th at the effect is u nknow n, then it sha ll

revoke the Synthetic Minor Operating Permit.  The Department shall not accept any further

application for a Synthetic Minor Operating Permit until the article, machine, equipment, or other

contrivance has been reconstructed in accordance with said Synthetic Minor Operating Permit or

until the applicant has p roven to the satisfaction o f the Departm ent that the chang e will not cause

an increase in the em ission of air contam inants.

(f) The Department shall deny a Synthetic Minor Operating Permit where it determines that the

construction and operation of such Stationary Source will interfere with attaining or maintaining

any primary or secondary standard established by Rule 335-3-1-.03(l). A new Stationary Source

or modification will be considered to interfere with attaining or maintaining a standard when such

Stationary  Source  or mod ification w ould, at a m inimum , exceed th e followin g significan ce levels

at any loc ality that doe s not or w ould no t meet the N ational Prim ary and  Second ary Am bient Air

Quality Standards, as defined in Rule 335-3-1.03:

  POLLUTANT AVERAGING TIME

Annual 24 hours 8 hours 3 hours 1 hour

SO2 1.0 :g/m 3 5 :g/m 3 25 :g/m 3

PM10 1.0 :g/m 3 5 :g/m 3

NO2 1.0 :g/m 3

CO 0.5 mg /m3 2 mg/m 3

(g) A determination may be made by the Director to deny a permit application if the applicant

operates other permitted facilities or Stationary Sources within the state which are in substantial

noncompliance as determined by the Director, until such noncompliance is corrected or if the

Director determines that a permit that results in compliance with applicable air pollution control

standards could not be issued, or if issued, could not be complied with.

(h) Revoca tion of Synth etic Minor O perating Pe rmits.  Any S ynthetic M inor Op erating Pe rmit

granted by the  Departme nt may be re voked for a ny of the follow ing causes:

1. failure to co mply w ith any co nditions o f the perm it;

2. failure to establish and maintain such records, make such reports, install, use and

maintain  such m onitoring  equipm ent or m ethods; an d samp le such em issions in

accordance with such methods at such locations, intervals and procedures as the

Department may  prescribe in accordance with Rule 335-3-1-.04(2);
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3. failure to comply with any provisions of any Departmental administrative order issued

concerning the permitted Stationary Source or facility.

4. failure to allow employees of the Department upon proper identification to:

(i) enter any  premise s, at reasona ble times, w here any  article, mac hine, equ ipmen t,

or other contrivance described in Rule 335-3-15-.03(l) is located or in which

any reco rds are req uired to b e kept un der prov isions of the  permit an d/or this

Administrative Code;

(ii) have access to and copy any records required to be kept under provisions of the

permit and/or this Administrative Code;

(iii) inspect any monitoring equipment or practices being maintained pursuant to the

permit and/or rules and regulations; and

(iv) have ac cess to and  sample a ny disch arge of air c ontam inants resu lting directly

or indirectly from the operation of any article, machine, equipment, or other

contrivance described in Rule 335-3-15-.03.

5. failure to comp ly with the Dep artment's Adm inistrative Codes.

6. for any o ther cause , after a hearin g which  establishes, in  the judgm ent of the D epartm ent,

that continuance of the permit is not consistent with the purpose of this Act or regulations

adopted pursuant thereto.

(9) Stack He ights.

(a) Definitions.   For purposes of this Subparagraph, the following terms will have the meanings

ascribed in this Paragraph.

1. "Emission limitation" and "emission standard" mean a requirement, established by

ADEM or the EPA Administrator, which limits the quantity, rate, or concentration of

emission s of air pollu tants on a c ontinuo us basis, inclu ding an y require ments w hich limit

the level of opacity, prescribe equipment, set fuel specifications, or prescribe operation or

maintenance procedures for a source to assure continuous emission reduction.

2. "Stack" means any point in a source designed to emit solids, liquids, or gases into the

air, including a pipe o r duct pollutant; but no t including flares.

3. "A stack in existence" means  that the ow ner or op erator had  (1) begu n, or caus ed to

begin, a continuous program of physical on-site construction of the stack or (2) entered

into binding agreements or contractual obligations, which could not be canceled or

modified without substantial loss to the owner or operator to undertake a program of

construction of the stack to be completed in a reasonable time.

4. "Dispersion technique" means any technique which attempts to affect the concentration

of a pollutant in the ambient air by:

(i) Using that portion of a stack which exceeds good engineering practice stack

height;
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(ii) Varying the rate of emission of a pollutant according to atmospheric conditions

or ambient concentrations of that pollutant; or

(iii) Increasing final exh aust gas plum e rise by man ipulating source-p rocess

parameters, exh aust gas param eters, stack parameters, o r combinin g exhaust

gases from several existing stacks into one stack; or other selective handling of

exhaust gas streams so as to increase the exhaust gas plume rise.

(iv) The preceding sentence does not include:

(I) The reheating of a gas stream, following use of a pollution control

system, for the purpose of returning the gas to the temperature at which

it was originally discharged from the facil ity generating the gas stream;

(II) The merging of exhaust streams where:

I. The sou rce own er or ope rator dem onstrates tha t the facility

was originally designed and constructed with such merged gas

streams;

II. After July  8, 1985 , such m erging is p art of a cha nge in

operation at the facility that includes the installation of

pollution  controls an d is accom panied b y a net red uction in

the allowable emissions of a pollutant.  This exclusion from

the definitio n of "disp ersion tech niques" sh all apply o nly to

the emission limitation for the pollutant affected by such

change in operation; or

III. Before Ju ly 8, 198 5, such m erging w as part of a c hange  in

operation at the facility that included the installation of

emissions control equipment or was carried out for sound

economic or engineering reasons.  Where there was an

increase in the emission limitation or, in the event that no

emission limitation was in existence prior to the merging, an

increase in  the quan tity of polluta nts actually e mitted pr ior to

the merging, the Director shall presume that merging was

significantly  motiva ted by an  intent to gain  emission s credit

for greater dispersion.  Absent a demonstration by the source

owne r or opera tor that me rging w as not sign ificantly

motivated by such intent, the Director shall deny credit for the

effects of such merging in calculating the allowable emissions

for the source;

(III) Smoke management in agricultural or silvicultural prescribed burning

program s;

(IV) Episodic restrictions on residential wood burning and open burning; or

(V) Techniques under subparagraph (a)4.(iii) of this paragraph which

increase fin al exhau st gas plum e rise whe re the resultin g allowa ble

emissions of sulfur dioxide from the facility do not exceed 5,000 tons
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per year.

5. "Good engineering practice" (GEP) stack height means the greater of:

(i) 65 meters, measured from the ground-level elevation at the base of the stack:

(ii) For stacks in existence on January 12, 1979, and for which the owner or

operator had obtained all applicable permits or approvals required under 40 CFR

51 and 52, provided the owner or operator produces evidence that this equation

was actually relied on in establishing an emission limitation;

Hg = 2.5H.

(I). For all other stacks,

Hg = H + 1.5 L,

where:

Hg = good engineering practice stack height measured

from the ground-level elevation at the base of the

stack,

H = height of nearby structure (s) measured from the

ground-level elevation at the base of the stack,

L = lesser dimension, height or projected width of nearby

structures), provided that the Director may require

the use of a field study or fluid model to verify GEP

stack height for the source; or

(iii) The height demonstrated by a fluid model or a field study approved by the

Director, w hich ensu res that the em issions from  a stack do  not result in

excessive  concen trations of an y air polluta nt as a result o f atmosp heric

downw ash, wakes, or ed dy effects created b y the source itself, nearby  structures,

or nearby terrain fe atures.

6. "Nearby" as used in su bparag raph (a)5 . of this Parag raph is de fined for a  specific

structure or terrain feature and

(i) for purp oses of ap plying th e formu las provid ed in sub paragra ph (a)5.(ii) o f this

paragraph means that distance up to five times the lesser of the height or the

width dimension of a structure, but not greater than 0.8 km (1/2 mile), and

(ii) for conducting demonstrations under subparagraph (a)5.(iii) of this paragraph

mean s not grea ter than 0.8  km (1/2  mile), exc ept that the p ortion of a  terrain

feature may be considered to be nearby which falls within a distance of up to 10

times the maximum height (ht) of the feature, not to exceed 2 miles if such

feature achieves a height (ht) 0.8 km from the stack that is at least-40 percent of

the GEP stack height determined by the formula provided in subparagraph

(a)5.(ii)(II) of this paragraph or 26 meters, whichever is greater, as measured

from the ground-level elevation at the base of the stack.  The height of the
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structure or terrain feature is measured from the ground-level elevation at the

base of the stack.

7. "Excessive concentration" is defined for the purpose of determining GEP stack height

under subp aragraph (a)(5 )(iii) of this paragraph and  means:

(i) for sources seeking credit for stack height exceeding that established under

subparagraph (a)5.(ii) of this paragraph, a maximum ground-level concentration

due to emissions from a stack due in whole or part to downwash, wakes, and

eddy effects produced by nearby structures or nearby terrain features which

individually is at least 40 percent in excess of the maximum concentration

experienced in the absence of such downwash, wakes, or eddy effects and which

contribu tes to a total co ncentratio n due to  emission s from all so urces that is

greater than a NAAQS.  For sources subject to the PSD program (Rule 335-3-

14-.04), an excessive concentration alternatively means a maximum ground-

level con centration  due to em issions from  a stack du e in who le or part to

downwash, wakes, or eddy effects produced by nearby structures or nearby

terrain features which individually is at least 40 percent in excess of the

maxim um con centration experien ced in the absen ce of such do wnwash , wakes,

or eddy effects and greater than a prevention of significant deterioration

increment.  The allowable emissions rate to be used in making demonstrations

under this Rule shall be prescribed by the new source performance standard that

is applicable to the source category unless the owner or operator demonstrates

that this emission rate is infeasible.  Where such demonstrations are approved

by the Director, an alternative emission rate shall be established in consultation

with the source owner or operator;

(ii) for sources seeking credit after October 11, 1983, for increases in existing stack

heights u p to the he ights establish ed und er subpa ragraph  (a)5.(ii) of this

paragraph, either:

(I) a maxim um gr ound- level con centration  due in w hole or p art to

downwash, wakes, or eddy effects as provided in Subparagraph 335-3-

15-.02( 9)(a)7.(i), ex cept that the  emission  rate specified  elsewhe re in

these regulations (or, in the absence of such a limit, the actual emission

rate) shall be used, or

(II) the actual presence of a local nuisance caused by the existing stack, as

determined by the Director; and

(iii) for sources seeking credit after January 12, 1979, for a stack height determined

under subparagraph (a)5.(ii) of this paragraph where the Director requires that

use of a field study or fluid model to verify GEP stack height, for sources

seeking  stack heig ht credit after  Novem ber 9, 19 84, based  on the ae rodyn amic

influence of cooling towers, and for sources seeking stack height credit after

December 31, 1970, based on the aerodynamic influence of structures not

adequ ately repre sented by  the equa tions in sub paragra ph (a)5.(ii) o f this

paragra ph, a m aximu m gro und-lev el concen tration du e in who le or part to

downwash, wakes, or eddy effects that is at least 40 percent in excess of the

maxim um con centration experien ced in the absen ce of such do wnwash , wakes,

or eddy effec ts.
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(b) Before acting on any Synthetic Minor Operating Permit, the Director shall require that the degree

of emission limitation required of any source for control of any air pollutants shall not be affected

by so much of any source's stack height that exceeds GEP or by any other dispersion technique,

except as provided in subparagraph (c) of this paragraph.

(c) The provisions of subparagraph (b) of this paragraph shall not apply to stack heights in existence,

or dispersion techniques implemented, prior to Decem ber 31, 1970, except where p ollutants are

being em itted from  such stack s or using s uch disp ersion tech niques b y source s, as defined  in

Section 111(a)(3) of the Clean Air Act, which were constructed, or reconstructed or for which

major modifications, as defined pursuant to Rules 335-3-14 -.05(2)(d) and 335-3-14.04(2 )(b), were

carried out after December 31, 1970.

(d) If any ex isting sourc e, after app ropriate ap plication o f the prece ding lim itations and  provision s, is

found  to exceed  or poten tially excee d a NA AQS  or PSD  increm ent, whe n opera ting within

previously established emission limitations, the emissions limitations applicable to that source

shall be modified so as to eliminate and prevent the exceedance.

(e) If any new source or source modification, after appropriate application of the preceding

limitations and provisions, is predicted to exceed a NAAQS or PSD  increment when evaluated

under emission limitations consistent with other applicable rules and regulations, the emission

limitations c onsidere d shall be d eemed  inadequ ate and d ifferent em ission limits, ba sed on air

quality considerations, shall be made applicable.

(f) If any source provides a field study or fluid modeling demonstration proposing a GEP stack height

greater tha n that allow ed by su bparag raphs (a)5 .(i) and (a)5 .(ii) of this para graph, th en the pu blic

will be notified of the availability of the study and provided the opportunity for a public hearing

before any new or revised emission limitation or permit is approved.

(g) The actual stack height used or proposed by a source shall not be restricted in any manner by

requirements of this paragraph.

Author:  Richard E. Grusnick

Statutory Authority:  Code of Alabama 1975, §§ 22-22A-4, 22A-5, 22-22A-6, and 22-22A-8.
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335-3-15-.03 Applicability 

The provisions of this Chapter shall apply only to Potential Major Sources, except for those Stationary

Sources wh ich are applying  for, will apply for, or ha ve obtained o perating Perm its.
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335-3-15-.04 Synthetic Minor O perating Permit Requ irements

(1) Genera l Provisions.

(a) The  Syn thetic  Min or O pera ting P erm it shall  inclu de sp ecific  cond itions  that re strict th e faci lity's

potential to emit and are federally enforceable.

(b) Any S tationary S ource re questing  a Synthe tic Mino r Opera ting Perm it must un dergo th e public

participation procedures prescribed in Chapter 335-3-15-.05.

(c) A Potential Major Source that does not obtain a Synthetic Minor Operating Permit shall apply for

an Ope rating Perm it.

(d) The Department shall act, within a reasonable time, on an application for a Synthetic Minor

Operating Permit and shall notify the applicant in writing of its approval, conditional approval, or

denial.

(e) In the event of a denial of a Synthetic Minor Operating Permit, the Department shall notify the

applicant in writing of the reason therefor.  Service of this notification may be made in person or

by mail, and such service may be proved by the written acknowledgment of the persons served or

affidavit of the person making the service.  The Department shall not accept a further application

unless the applicant has complied with the objections specified by the Department as its reasons

for denia l of Synth etic Mino r Opera ting Perm it.

(f) The facility shall obtain a Synthetic Minor Operating Permit prior to beginning operation of the

new or  modifie d Stationa ry Sour ce and sh all notify the  Departm ent at least ten (1 0) days p rior to

beginning such operation.

(g) Any Stationary Source applying for a Synthetic Minor Operating Permit shall submit applications

for a Syn thetic Min or Ope rating Perm it at least 10 da ys prior to c onstructio n excep t as specified  in

subparagraph (3)(c) of this Rule.

(h) The ho lder of a Sy nthetic M inor Op erating Pe rmit shall co mply w ith all cond itions conta ined in

such permit, as well as all applicable provisions of this Administrative Code.  Such conditions

shall be permanent, quantifiable and otherwise enforceable as a practical matter.  Synthetic Minor

Operating Permits which do not conform to the provision in this Chapter and the requirements of

EPA's underlying regulations may be deemed not "federally enforceable" by EPA.

(2) Existing Pote ntial Major  Sources.
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(a) Any facility that would request a Synthetic Minor Operating Permit shall apply to the Department

within one year after approval by EPA of the Operating Permit regulations in Chapter 335-3-16.

(b) Any facility possessing an Operating Permit or whose potential emissions require it to obtain an

Operatin g Perm it may, at an y time, acc ept federa lly enforc eable per mit restriction s which w ould

allow it to ob tain a Syn thetic Min or Ope rating Perm it.

(3) New Po tential Majo r Sources.

(a) Any new Potential Major Source which commences construction after November 15, 1995, may

apply to the Department for a Synthetic Minor Operating Permit.  This application shall be

accurately completed and submitted to the Department prior to such construction.

(b) A Synthetic Minor Operating Permit for a new Potential Major Source shall expire and the

application shall be canceled two years from the date of issuance of the Synthetic Minor operating

Permit if construction has not begun.

(c) Any n ew Station ary Sou rce apply ing for a S ynthetic M inor Op erating Pe rmit at a gre enfield site

shall not initiate construction until the Synthetic Minor Operating Permit has been issued,

"Greenfield site" shall have the same meaning as defined in Rule 335 -3-14-(7)(a)1.(i).

(4) Modifications to Synthetic Minor Sources

(a) Any Stationary Source subject to the regulations in this Chapter that is modified so that it becomes

a major  source as d efined in R ule 335 -3-16-.0 1(15) sh all apply fo r an Op erating Pe rmit with in

twelve (12) months of beginning operation.

(b) Any modification which would require a change to existing permit conditions that restrict the

facility's potential to emit or require new conditions that restrict the facility's potential to emit, as

required in subparagraph (l)(a) of this Rule, must undergo the public participation procedures

prescribed in Rule 335-3-15-.05.

(5) Exceptions to  Violations of E mission Lim its.

(a) The Director may, in the Synthetic Minor Operating Permit, exempt on a case by case basis any

exceedances of emission limits or permit conditions which cannot reasonably be avoided, such as

during periods of start-up and shut-down or load change.

(b) The D irector m ay exem pt on a ca se by case  basis exce edance s of emissio n limits and  permit

conditions which cannot reasonably be avoided as a result of an "emergency" situation.

1. An "emergency" means  any situatio n arising fro m sudd en and r easonab ly unfor eseeable

events beyond the control of the facility, including acts of God.  These are situations that

require immediate corrective action (s) to restore normal operation, and that cause the

facility to exc eed a tech nology  based em ission limitatio n set by the  permit, d ue to

unavo idable incr eases in em issions attribu table to the e merge ncy.  An  emerg ency sh all

not includ e exceed ances of th e perm it emission  limitations ca used by  improp erly

designed equipment, lack of preventive maintenance, careless or improper operation, or

operator error.
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2. Exceedances of emissions limitations during emergencies at a facility may be exempted

as being v iolations pr ovided  that:

(i) the permittee identifies the cause (s) of the emergency;

(ii) the permitted facility was being properly operated until such a time as the

emergency occurred;

(iii) during th e period o f which  the eme rgency  occurre d, the perm ittee took all

reasonable steps to minimize levels of emissions that exceeded the standards, or

other requirements of the permit; and

(iv) the permittee submitted notice of the emergency to the Department within two

(2) working  days of the time w hen the em issions limitations were ex ceeded as a

result of the e merge ncy.  Suc h notice sh all include th ose dev iations attribu table

to upset co nditions as  defined in  the perm it, the proba ble cause  of said

deviation s, and any  corrective  actions or p reventive  measu res that we re taken. 

Within 5 working days of the emergency, a written documentation of what was

reported  in the notice  of the em ergency  shall be sub mitted to th e Depa rtment.

3. The Director shall be-the sole determiner of whether an emergency has occurred.

4. This provision is in addition to any emergency or upset provision contained in any

applicable requirem ent of the perm it or the regulations.

Author:  Richard E. Grusnick

Statutory Authority:  Code of Alabama 1975, §§ 22-22A-4, 22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  December 28, 1993.
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335-3-15-.05 Public Participation

(1) (a) The provisions of this Rule apply only to potential major sources as specified in Rules 335-

3-15-.04(l)(b) and -.04(4)(b).

Notice shall be given by publication in a newspaper of general circulation in the area where the

source is lo cated or in  a State pub lication desig ned to g ive gene ral public n otice and  also to

persons  on a m ailing list deve loped b y the De partme nt for perso ns desiring  notice of p ermit

action, including persons who have requested in writing to be on such a list.  A copy of the notice

shall also be  provide d to EPA .;

(b) The notice sha ll identify the affected facility; the nam e and address o f the permittee; the add ress

of the Department; the activity or activities involved in the permit action; the emissions change
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involved in any permit modification; the name, address, and telephone number of a person from

whom  interested p ersons m ay obtain  additiona l informa tion, includ ing cop ies of the pe rmit draft,

the application, all relevant supporting materials, except for information entitled to be kept

confide ntial, and all o ther ma terials availab le to the De partme nt that are rele vant to the  permit

decision; a brief description of the comment procedures required by this Rule; and the time and

place of any hearing that may be held, including a statement of procedures to request a hearing

(unless a hearing.has already been scheduled);

(c) The Department shall provide at least 15 days for public comment; and

(d) The Department shall keep a record of the commenters and also of the issues raised during the

public participation p rocess.

Author:  Richard E. Grusnick

Statutory Authority:  Code of Alabama 1975, §§ 22-22A-4, 2222A-5, 22-22A-6, and 22-22A-8. 1.

History:  Effective Date:  December 28, 1993.
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